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5. Child Abuse: Definition and Threshold (as per Chapter 2 of the 2017 Guidance)

5.1 Neglect

Neglect occurs when a child does not receive adequate care or supervision to the
extent that the child is harmed physically or developmentally. It is generally defined
in terms of an omission of care, where a child’s health, development or welfare is
impaired by being deprived of food, clothing, warmth, hygiene, medical care,
intellectual stimulation or supervision and safety. Emotional neglect may also lead to
the child having attachment difficulties. The extent of the damage to the child’s
health, development or welfare is influenced by a range of factors. These factors
include the extent, if any, of positive influence in the child’s life as well as the age of
the child and the frequency and consistency of neglect.

Neglect is associated with poverty but not necessarily caused by it. It is strongly linked to
parental substance misuse, domestic violence, and parental mental illness and disability.
A reasonable concern for the child’s welfare would exist when neglect becomes typical of
the relationship between the child and the parent or carer.

The threshold of harm at which an MP must make a mandated report to Tusla is reached
when s/he knows, believes or has reasonable grounds to suspect that a child’s needs
have been neglected, are being neglected, or are at risk of being neglected to the point
where the child’s health, development or welfare have been or are being seriously
affected, or are likely to be seriously affected.

5.2 Emotional Abuse/lll-Treatment

Emotional abuse is the systematic emotional or psychological ill-treatment of a child as
part of the overall relationship between a caregiver and a child. Once-off and occasional
difficulties between a parent/carer and child are not considered emotional abuse. Abuse
occurs when a child’s basic need for attention, affection, approval, consistency and
security are not met, due to incapacity or indifference from their parent or caregiver.
Emotional abuse can also occur when adults responsible for taking care of children are
unaware of and unable (for a range of reasons) to meet their children’s emotional and
developmental needs. Emotional abuse is not easy to recognise because the effects are
not easily seen. A reasonable concern for the child’s welfare would exist when the
behaviour becomes typical of the relationship between the child and the parent or carer.
The threshold of harm, at which an MP must made a mandated report to Tusla is
reached when s/he knows, believes or has reasonable grounds to suspect that a child
has been, is being, or is at risk of being ill-treated to the point where the child’s health,
development or welfare have been or are being seriously affected, or are likely to be
seriously affected.

5.3 Physical Abuse

Physical abuse is when someone deliberately hurts a child physically or puts them at risk
of being physically hurt. It may occur as a single incident or as a pattern of incidents. A
reasonable concern exists where the child’s health and/ or development is, may be, or
has been damaged as a result of suspected physical abuse.

The threshold of harm, at which an MP must make a mandated report to Tusla is
reached when s/he knows, believes or has reasonable grounds to suspect that a child
has been, is being, or is at risk of being assaulted and that as a result the child’s health,
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sports or community event or activity.
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[No. 36.] Children First Act 2015.
[2015]

SCHEDULE 3
Section 2

Orrences For Purroses oF ParacrarH (a) oF DerNiTion oF “SexuaL ABuse” IN SEcTIONZ
1. Rape.

2. Rape under section 4 of the Criminal Law (Rape) (Amendment) Act 1990.
3. Sexual assault.
4

. Aggravated sexual assault within the meaning of section 3 of the Criminal
Law(Rape) (Amendment) Act 1990.

5. An offence under section 1 of the Punishment of Incest Act 1908 (incest by
males).

6. An offence under section 2 of the Punishment of Incest Act 1908 (incest by
females of or over 17 years of age).

7. An offence under section 6(1) of the Criminal Law (Sexual Offences) Act 1993
(soliciting or importuning for purposes of commission of sexual offence).

8. An offence under section 2 of the Criminal Law (Sexual Offences) Act 2006
(defilement of child under 15 years of age).

9. An offence under section 3 of the Criminal Law (Sexual Offences) Act 2006
(defilement of child under 17 years).

10. An offence under either of the following provisions of the Child Trafficking
andPornography Act 1998:

(a) section 3 (child trafficking and taking, etc., child for sexual exploitation);
(b) section 4 (allowing child to be used for child pornography).

11. An offence under section 5 of the Criminal Law (Human Trafficking) Act 2008
in so far as it relates to a child who has been trafficked for the purpose of his or
her exploitation (soliciting or importuning for purposes of prostitution of
trafficked person).

12. An offence under section 176 of the Criminal Justice Act 2006 (reckless
endangerment of children).

13. An offence under section 249 of the Children Act 2001 (causing or
encouraging sexual offence upon a child).
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